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MpunHge yyactb BV MixkHapodHii HayKOBO-MPaKTUYHIN KOHGOepeHLUii «Peanidauis
OEePXaBHOI aHTUKOPYNLLIMHOT MONITUKN B MiXXHAPOAHOMY BUMIpPI» , SiKa
Binbynacs 9-10 rpynHs 2020 p. B HauioHanbHin akapnemii BHy TpiwHix cnpas (M. Kuis, nn.
Conom’siHcbKa, 1)

3pobuB 3aBeplylody AOMNOBiAb i HaOaB Te3n Ha TeMy: «3eMns Ta ii NPUPOAHI pecypcu SK
OCHOBHWIA Kanitan Hauii Ta ronoBHWn 06’'eKT Aep>XaBHOT aHTUKOPYNUIAHOT NONITMKK B YKpaiHi»,
a came:

KosaniB OnekcaHaep IBaHOBUY,

3asigyBad Bigainy eKOHOMIKU NPUPOLOOKOPUCTYBAHHS B arpocdoepi

[HCTUTYTY arpoekonorii i npuponokopucTysaHHa HAAH, LOKTOp €KOHOMIYHUX HayK, CTapwunii
HayKOBUI CMiBPOBITHUK 3EMNSA TATI
MPUPOOHI PECYPCU IK OCHOBHWUI KAMITAN HALLII TA FONTOBHUN OB’EKT
LEP>XABHOI AHTUKOPYMUIAHOI NONITUKN B YKPAIHI

HasiBHi B YkpaiHi kopynuiiiHi npobnemun i Herapasaow, Wo noB’s3aHi i3 cgpepoto
NPUPOOOKOPUCTYBAHHS Ta 3eMeNbHUX BiOHOCUH, SIKi OXOMNIOKThL Maixe BCi ranyai
XUTTERIANbHOCTI, BUHMKAIOTb B OCHOBHOMY Yepe3 ToTallbHe 3afMIEHHS No3a yBarow
HayKoBOI Ta neparoriyHoi enitu, a BiATak — opraHis Aep>XaBHoi Bnaan (3akoHonasua,
BMKOHaBY4a i Cy[0Ba) BUMOIM MOBHOLIHHOI IHCTUTYyani3auii KOHCTUTYLINHUX HOPM WoO0 npasa
BNACHOCTI YKpaiHCbKOro Hapoay Ha NpupoaHi 06'eKT — OCHOBHE HauioHanbHe 6araTcTBo, WO
ne-topa nepebysae nig 0cobMBOIO OXOPOHO AepXaBu, a Ae-(pakTo, HaBiTb HE B3SITO — Ha
BiZANOBIAHWIA 6anaHc Hauii.He cekperT, wWwo 3emns Ta il NpupoaHi pecypcu € 0AHOYACHO
OCHOBHWM HeNo3nyeHnM Kanitanom yKpaiHCbKOi HaUii (BCiX rpoMansiH YKpaiHu), i OLHIOTbCS
Ha novatok pedopmn — B noHan 90 TpnH. gon. CLA. Mpw ubomy, Ha 3eMnax
CiNbCbKOrocrnonapcbkoro NPM3Ha4YeHHs, SKi WOPIYHO reHepyroTb XMBOTBOPHY YacTKy Kanitany
Hauii, HaNCyTTEBILOK KOPYNUiAHOIO CKIaO0BO i MOPYLWEHHSAM, WO YHEMOXIMBIIOE AepXaBHe
perynioBaHHs 3eMelbHUX BiOHOCUH, € — BiACYTHICTb A0 LbOro 4acy goyHKLIOHYO4Oro
Jep>xaBHoro kagacTpy rpyHTis B arponaHgwadprax Ykpainu (depxasHuin kapactp
arpocgoepu YkpaiHm). Cawme, i3 UMX NpUYmrH, BCi NprMpoaHi 06’ekTw,
AKi € abCONTHOK BNACHICTIO BCiX rpoMaasH YkpaiHu, noTpebytoTb NpogeciiHoro onwmcy,
XapakTepUCTUK i knacudoikadii, a TakoXx B3sTTS ix Ha NOBHOUIHHMIA 6anaHc BnacHmka (BCix
rpomansiH Ykpainuv) B crieuianiaoBaHinn HauioHanbHih 3eMenbHil ycTaHoBi, COPMOBaHI Ha
3pasok HauioHanbHoro 6aHky YkpaiHu. [ns uboro MatoTb NPUCBOKOBATUCS BiAMNOBIAHI
KagacTpoBi HOMEPU KOXHOMY TakoMy NpupoaHOMYy 06’ekTy (pecypcy), Wo yocobnioTb
BignosigHe reonpocTopose Mmicue (3-D) saHaxonxeHHs ix Ha 3emni (FTEO) — B Mexax
LEepXaBHOro KOpAOHY YKpaiHu, BKoYaum npubepexxHy CMyry KOHTUHEHTANbHOrO Wenboy
BUKJ/TOYHOT (MOPCbKOT) €KOHOMIYHOT 30HN. Y
LUbOMY 3B’A3KY CNif NepPeKOHINBO 3HATH, WO HaABaXIMBOKO NepenyMOBOO Nikeigauii
LEeHTpanizoBaHnX KOPYMUIiNnHUX CXEM €, HE N1ILe, NOBHOLLIHHA nepegaya Ha Micus BCixX
MOBHOBAXEHb, NPUTaMaHHMX MICLLEBOMY CaAMOBPSOYBaHHIO (Y MeXax i 3a Mexamn HaceneHux
MyHKTIB), — ane N CUHXPOHHEe Ta 0JHOYaCHEe MOCUNEHHS 3arasibHOoHaLiOHaIbHUX QOYHKLINA Wwono
NpakTUYHOI peanisaLii KOHCTUTYLINHOro Npasa BNACcHOCTI YKPAiHCbKOro Hapoay «Ha 3eMiio 1a



https://drive.google.com/file/d/1L_jImbC18RaYUPQRbbwGaW8baYGZ5su1/view?usp=sharing
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il npupooHi pecypcu», 3abeanedytoumn npasa it 060B’I3KN KOXHOMY rpoMaasiHiHy YKpaiHu,
Hes3anexHo Bifg Toro, Ae BiH NPOXMBAE i [0 SKOi rpoMaamn HaneXxuTtb. AfXe OCHOBHI QYHKLUT
CTOCOBHO LMX OBOX B3aEMHUX CKNa0OBUX AEPXaBHOCTI Ta NPUPOLOKOPUCTYBaAHHSA B YKpaiHi
MaloTb NPO30PO HanexXxaTun BUK/IOYHO A0 3arafibHOHaLUIOHaIbHUX LLIHHOCTEN | HE MOXYTb
6yab-KOMy OeneryBatucb 4 «OeueHTpaniayBaTucb» (

Puc

).

MNpoTe, yepes xary BoporiB 3aKOHHOCTI i NPaBOMOPSALAKY [0 6e3KapHOi HaXUBK, 3EMENbHE
MMTaHHSA He BMPIWYETLCSA OOTenep, a YACNEHHI Npono3nuii pedpopMyBaHHS 3eMeNbHOI cdrepu
HaragyloTb CKOpille Yeprosi adpepu TUX, XTO X04e NPUBIACHUTY 3eMenbHUIA KaniTan Hauii i
BiNbHO HMM po3nopsiAXaTucs — B 06Xif cnpaBXHbOro BlacHmKka — BCix rpoMaasiH YkpaiHum ta
NOTPUMaHHS BUMOT MIATHOCTI KOPUCTYBaHHSA 3a BCTAHOBNEHMMN pernaMeHTamu... Hanpuknag,
yepes H6e3niacTaBHy BiACYTHICTb BNPOLOBX YBEPTb CTONITTS KOHCTUTYLINHO AEKNAPOBAHOMO
3akoHy YkpaiHu «[1po npaBo KOpUCTYBaHHS NpMpoaHMMM 06’eKTaMm npasa BNAcHOCTI
YKkpaiHcbkoro Hapogy» (4. 2, ¢T. 13 KY), nopywytoTbcst Nnpasa ix BnacHuka ta BigbyBaetbcs
CaMO4YMHHEe BUKOPMCTaHHSA Kanitany Hauii. BooHo4Yac 3n04MHHO He HOPMYIOTbCS Npasa,
060B’513KM 1 BiANOBIAANBHICTb KOPUCTYBAYIB 32 MOX/IMBE HEPALiOHANbHE BUKOPUCTaHHS
4yXMX (HaWnX) NPUPOOHNX PECYPCIB | MOTipWEHHS iX CTaHy.

Llein Bakyy™m, HaBnaku, cnpusie 6€3KoHTPOIbHOMY | 6€3KapHOMY BMKOPUCTAHHIO MPUPOAHNX
06’ekTiB 5K, Ha4ebTO, BnacHux 06’ekTiB LMBiNbHMX Npas. [py ubOMy, 3aKOHOTBOPL
NO-Wynepcbki 3aMiHNAN KOHCTUTYLIAHY HOPMY WOAO0 Npasa NUWe «KOPUCTYBaHHS»
npvpoaHuMmM 06'ekTamMm nNpaea BnacHocTi Hapoay (4. 2 ¢T. 13 KY) iHW1M CNOBOM «MOWMPEHHS»
(cT. 79 3KY T1a ct. 373 LIKY).

SAK Hacninok, Take nepekpy4yeHHs KOHCTUTYLINHOMO npasa «KOPUCTYBaHHSA», MPUBENO 00
CMOTBOPEHHS CYyTHOCTI [eKNapoBaHOro npasa Ta ysIBieHHS Npo caMuii 06'ekT (NnpeameT)
MOXMBOI KyniBNi-NpoAaxy, opeHam, 3actasu Towo. OcobnmBo Le CTOCYETLCA POLIOYHUX
FPYHTIB Ta IHWWX NPUPOLHUX PECYpCiB arpocdepu.

Haxanb, BUMyLweHi KOHCTaTyBaTU (PakTN HASBHOCTI 1 iHWKNX YACNEHHUX PO3BiIXHOCTENR MixX
CrpaB>XHiMM NpaBoYMHaMu, geknaposaHnx HopM KoHCcTuTtyuii YkpaiHu, i BXe ailoynm
3aKOHOLABCTBOM, SKi Tpeba skHauwBuawe NikBiayBaTN B KOHTEKCTI BUMOr AEp>XaBHOI
AHTUKOPYMUINHOT NONITUKK B YKpaiHi.

3okpema, 3 MeTOIO HiBENIOBAHHSA abCONIOTHOrO Npaea BAACHOCTI YKpaiHCbKOro Hapoay Ha
3eMNio Ta ii NPUPOAHI pecypcu (pa3om 3 Hagpamu), Wo 3HaxoaaTbes B 3emenoHomy (MEO)
NPOCTOpI AepXasw, i AKi He MOXYTb OyT NpeaMeToM KyniBni-npoaaxy (BiovyXeHHs), byno
6e3niacTaBHO BMYYEHO 3 HOPMU «3eMnis, Ti Hagpa...Ta iHWi npupoaHi pecypcu...» (4.1 cT. 13

KY) kntoyoBuin iMnepaTmBHUA YNHHUK «ii», B HACNIOOK YOro NposiBUBCA aHTUKOHCTUTYLINHWUIA
NPOpPansHCbKWUA PyAUMEHT OOHO-PALHOCTI «3eMNs, Haapa, nicu,...». TakuMm YNHOM, BUPBaBLIM
KOHCTUTYLINHUIA iMNepaTUBHUIA YNHHUK «Ti» i, BHEXTYBAaBLUN HOPMOIO «['PYHTU», SKi Cnpasii €

NPUPOLHMM PECYPCOM, Ta 3aMIHUBLIWN HA KOHCTUTYLIAHY HOPMY «3EMJIsi», «BYEHi», 0COHNMBO
IOPUCTU, WITYYHO HAB' 32NN TAKOX aHTUKOHCTUTYLIHI TEPMIHM «3eMNS Ta iHWi NPUPOOHI
pecypcu», «3eMefbHi Ppecypcu», «3eMenbHUA POHO>» TOLLO.

Hamn noseneHo, Wwo BiACYTHICTb 3akoHy YKpaiHu «[1po npaBo KOPUCTYBaHHS MPUPOLHUMA
ob’ekTamy npasa BNacHOCTI YKpaiHCbKOro Hapody» pa3oM 3 He icHyBaHHAM [lep>XaBHOro
KaJacTpy FpyHTIB B arponaHgwadptax YkpaiHu, cknanu rofioBHi HEBperynboBaHi B YKpaiHi
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nepenyMOBMU LWOL0 CaMOBINbHOMO 3aBO/IOAIHHS OCHOBHUM KaniTanom Hauii, 6e3kapHoro
NOTipWeHHs SKICHOro cTaHy NpMPOoAHUX 06’ekTiB, 0COBNNBO B arpocdepi, a roNoBHe —
iCHyBaHHS KOpYnuinHOT 6e3KapHOCTi.

Takunil aHTUKOHCTUTYLIAHWIA BaKyyM MAABHO i NiACTYMHO TakoX no36aBnse BCix HAC OCHOBHOIO
HauioHanbHoOro 6araTcTea, CIPUYMHSIIOYM KPUTUYHWIA CTaH XUTTERISNIbHOCTI, 0CO6NM1BO B
CinbCbKil MicLeBOCTI. Hacnpasai, K Ha Hawe Po3yMiHHS, BCE Lie Mae 03HaKN NpsiMoro 3/104NHyY
Ha HanBMwWwmx Wwabnsx Bnaam, OCKinbky NpaBo 3aKOHOAABYOT iHILIiaTMBY HANeXunTb
Mpe3npeHToBI YKpaiHu, HapoaHMM genyTtaTtaMm, a Takox KabiHeTosi MinicTpis (cT. 93 KY).
LLlo6 3HewkKoanTy i KOpynuiiHi TprokK, i 6e3noMnnKoBo peanisyBaTi LepXaBHy
aHTUKOPYMUiAHY NONITUKY B YKpPaiHi CTOCOBHO 3eM/i Ta ii NpMpoaHMX pecypciB 5K OCHOBHOIO
Kanitany Hauii, BBaXaemo 3a AoLUiNibHe JOMOrTUCS Tak0oX Of4ep>XaHHS oqiliiHOro i
cnpasennunsoro TnymadyeHHa KoHctutyuinHnm Cynom YkpaiHv — YAHHUX 3eMeNbHUX HOPM
KoHcTuTyuii Ykpainw.

CEPTU®IKAT YHACHMKA

JlopeyHo, NOBTOPHO 3ayBaXUTMW...

Moi HaykoBO-006r'pyHTOBaHI Npono3uLiil Lo Ao peanbHUX LUNSAXIB | MEXaHi3MiB
pecopMyBaHHs 3eMeNbHUX BiAHOCUH Ta NPUPOAOKOPUCTYBaAHHSA[

nyo6niyHo po3kpuTi, B TOMY uncnil

—{

Ha WnanbTax BCEyKPaAiHCbKNX raserT: «

[l3epkano TMXHSA

>>’ «

E,EHb

>,

Haxanb, po3po6neHi MHOIO «IHHOBaUiHI KPOKW», AKID 6ynu HagicnaHi Npe3naeHToBi
YKpainum — Bonon
MMUpy 3e1eHCbKOMY

yepes OO OdIC

J

we
12 BepecHsa 2019 poky

J
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https://drive.google.com/file/d/18tYr5pVyKCi0FQdeWqcyr3fXT4wxNxKJ/view?usp=sharing
https://dt.ua/author/aleksander-kovaliv
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—{

NOKM LW,0 3aNULLIUIUCS, TaKOX
(B 4eprosuii pas...)

, 6e3 HaneXxHoro pearyBaHHSl...[

MNMepekoHaHUN, WO O6rPYHTYBaHHI iHHOBaLLii y BUrnsni «KpokiB» iHCTUTYLIAHOrO
3abe3neyeHHs 3BEepLUEHH
51 3emenbHOoI pechopmu B YKpaiHi SK HOBOI Napagurmm

— 3 N03uLii HauioHaNbHUX IHTEepeciB — yCix rpoMansH YkpaiHu, B TOMY YUCHi A CENSH,
OOMOBHIOKOTH i NiACUNIOIOTb NULLIE NPaBUNbHI

(Ha MO€E NepekoHaHHS)

HanpaulBaHHS Bnaauv B Wi LapuvHi, Ta MaloTb NepeaysaTt 6yob-AKUM
LMBINbHO-NPaABOBUM 3eMeJIbHUM NpoLlecaMm i npoueaypam, ocob6nmso,l

[ NPUCKOpPIOBAHOMY ""PUHKY 3eMeJib CilbCbKOrocrnoaapcbKoro npuaHavyeHHsa" ...

BneBHeHUN, WO cycninbcTBOl TakKoX([ NoKnanae Benuki Hagii Ta cnoaiBaHHAl — Ha
ocTaToyHe piwleHHs — cyanis KCY wono cnpasennmBoro TnymayeHHs KOHCTUTYLLIMHUX
3eMeNbHUX HOPM.[

Y ubomy 3B's13KYy, raseta «[l3epkano TMXHSA» HagpyKysanal

- 13 nuctonapna 2020 p., Takox[

MO0 YeproBy CTaTTHO «

3emenbHa nNpaBaa i KOHCTUTYLUIWHA KpuBaa

» 3 aKLLeHTOM Ha CYTHICTb rOJIOBHUX HIOAHCiB KOHCTUTYLLINHOI «3eMeNbHOI NpaBaun», Ky
HeoOXigHO Bipa3epKanuTu B ocTaTOuHOMY pileHHi KCY.

LLLo6 noctykatucsal po cyanisl KCYD— Bigkputo i nybniyHo (criogiBaro4mce, 1o cyaai
TaKoXX YutaroTb oqpiliviHui pyrnopl
LIeHTPpasIbHUX OpraHiB BUKOHaB4oi Bnagul

"Ypanosuvi kyp'p")

0

6yno HappyKoBaHO!
(24 BepecHs 2020 p.)0
Ha wnanbTax{
rasetul

«YpsanoBUn Kyp’ep»
MOIO CTaTTHO
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http://agroeco.org.ua/wp-content/uploads/Publications/Monography/kovaliv/kovaliv.pdf
http://agroeco.org.ua/wp-content/uploads/Publications/Monography/kovaliv/kovaliv.pdf
https://zn.ua/ukr/macrolevel/zemelna-pravda-i-konstitutsijna-krivda.html
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KoHcTUTyUiiHA NnpaBaa Nikye 3eMenbHi paHn

, Ika aprymeHToBaHo[

BKa3syel

TakoX

UHa

0 03HaKM NPSIMOro 3N04YMHY (KOPYMNLiAHICTb) Ha HAWBULLMX Wabnsx Bnanu

0

yepes

NacuBHICTb B PO3PO6NeHHi N NPUAHATTI 3aKoHYy YKpaiHu "

Mpo npaBo KopucTyBaHHS NPUPOLHUMU 06 €KTaMu npaBa B/1acCHOCTi YKpaiHCbKOro
Hapony

(BIACYTHIN Takni rPYHTOBHUIA | NMOBHOMPABHNA MPOKOHCTUTYLLINHNIA 3aKOH
0

3 28 yepBHa 1996 p.

[0 UbOro yacy

)

0

JeKnaposaHuoro

0 KoHcTUTyuieo YKpaiHn

3aKOHY(
(4.2 cT. 13)

0

ocKinbkul

npaBo 3aKOHOAABYOI

0

iHiuiaTMBn Hanexutb MNpe3npeHToBiI YKpaiHu, HapoaHUM aenyTtataM, a Takox KabiHeToBi
MiHicTpiB

(cT. 93 KY)...
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https://ukurier.gov.ua/uk/articles/konstitucijna-pravda-likuye-zemelni-rani/

